Letter of Appeal Regarding USAC Appeal Denial Dated 11-30-2018

RECOVERY OF IMPROPERLY DISBURSED FUNDS

January 25, 2019

Federal Communications Commission

445 12th Street, SW
Washington, DC 20554

Applicant/Appellant Name:

Applicant/Appellant:
FCC Registration Number:
Billed Entity Number (BEN)

Form 471 Application Number:

Funding Request Number(s):
Funding Year:

SLD Invoice Number(s):
USAC Appeal Denial Date:

Total Amount to be Recovered:

To whom it may concern:

Richard Senturia, Consultant for
Applicant/Appellant

Torah Prep Boys School

0019537455

223104

967612

2632714

2014

2132766, 2267851, 2661375

November 30, 2018

$2552.06

We hereby appeal Administrator’s Decision on Appeal — Funding Year 2014-2015, dated
November 30, 2018, regarding a Recovery of Improperly Disbursed Funds (“RIDF”) in the
amount of $2552.06. The applicant twice timely and properly filed its BEAR Invoice(s) in full
compliance with USAC/FCC requirements, once before the original invoice deadline of February
25, 2016, and again prior to the extended deadline mandated by the FCC’s Jefferson-Madison
decision. USAC disbursed the requested funds in response to those timely-filed BEAR Invoices.
The applicant then received the RIDF Letter in an apparent error by USAC.

The applicant properly and timely filed BEAR Invoice Numbers 2132766 and 2267851 on
March 13, 2015 and October 16, 2015, prior to the original invoice deadline of February 25,
2016. The service provider did not acknowledge that filing. USAC’s rules for the BEAR
process at that time required acknowledgment of the BEAR Invoice by the service provider. In
the FCC’s Jefferson-Madison decision (DA 17-526), the FCC mandated BEAR Invoice
extension(s) for applicants in that situation, which included this applicant. In that decision, the
FCC provided applicants relief for timely-submitted, but unacknowledged, BEARs.



Per the Administrator’s Decision on FCC Remand, the applicant received a letter from USAC
stating:

You are receiving this Administrator’s Decision Letter because USAC has
identified you as qualifying for relief provided for in FCC Order DA 17-526
released on May 30, 2017.

In DA 17-526, the FCC directed USAC to allow applicants to resubmit invoices,
or Billed Entity Applicant Reimbursement (BEAR) forms, which had been timely
filed between August 2014 and July 2016 and that were rejected “based on a lack
of timely service provider certification before the invoice filing deadline.” The
FCC directed USAC to allow for resubmission of these BEARs and processing
within the next 90 days.

On August 13, 2017, the applicant for a second time timely and properly filed its BEAR Invoice
by the extended deadline mandated by the Jefferson-Madison decision and granted by USAC
(BEAR Invoice Number 2661375). USAC then disbursed the funds in response to the
applicant’s timely filed BEAR(s), but nevertheless issued its RIDF letter. USAC apparently
issued the RIDF letter in error, and USAC should withdraw the RIDF request and allow the
applicant to retain the funds USAC properly disbursed.

The applicant filed its original BEAR Invoice(s) on March 13, 2015 and October 16, 2015
(BEAR Invoice Number 2132766 and 2267851), and the service provider did not acknowledge
the request. Therefore, FRN 2632714 falls within the scope and mandate of the Jefferson-
Madison Decision, and USAC properly allowed the applicant an extension to file its BEAR
Invoice. The applicant timely filed the BEAR Invoice a second time (BEAR Invoice Number
2661375, filed on August 13, 2017). The FCC should order disbursement of the relevant funds
and withdraw its RIDF letter.

Thank you for your consideration of this matter. Please let us know if you require any additional
documentation or materials.

Respectfully,

","A/ 2 N N g 8

§” . —LE
/"}/{(’/{.(1 1'}4 // ,';)0 fﬂﬁh‘&t,
Richard Senturia
eRate Program, LLC
9666 Olive Blvd., Suite 215
(314) 282-3676

rsenturia(@erateprogram.com
Consultant for Applicant/Appellant




